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12th Interim meeting of ASF Seafarers Committee

Hong Kong, 15-17th January 2007
NOTES ON AGENDA

1. Adoption of the Agenda
The Committee will be invited to adopt the agenda. 

2. Chairman’s report on manning development
Mr. Li Shan Min, Committee Chairman, will present his report on developments in seafarer manning and training and labour affairs since the last meeting of the Committee.  He will also report on the outcome of the 15th ASF, held in Japan on 29th May 2006 with particular emphasis on the breakfast meeting of the Seafarers Committee and the discussion in plenary on Seafarer issues.

3. country report
3.1 Current situation of local seafarers & recruitment and training

All members will be requested to make an update report on the current situation of local seafarers in their individual country or region with special emphasis on recruitment, training and retention. The report should include the efforts of their individual government or association in promoting the employment of local seafarers and should be accompanied by some statistics of local seafarers recruited, trained and serving onboard ships. 
4. IMO developments
4.1 Review of the STCW’95 Convention

The 37th session of the IMO Sub-committee on Standards of Training and Watchkeeping (STW37) held in January 2006 agreed that a review of the Convention should be undertaken to identify how the Convention and the Code might be revised. This recommendation was endorsed by MSC 81, held in May 2006.  STW38 will meet in London from 22-26 January 2007 to commence the review of the STCW’95 Convention. The review and revision should take until 2008 with any amendments entering into force by 2010. STW 38 will primarily be to determine which issues need to be reviewed. 

There were concerns at ISF that given the likely adoption and therefore implementation of the ILO Consolidated Maritime Labour Convention from 2006, these dates could cause a conflict of responsibilities and workload both for the industry and governments.  Some preliminary work may need to be undertaken in the coming years, but any revision of STCW ought to be considered no earlier than 2010 with a view to entry into force in 2012 at the earliest.  
The ISF submission to STW on the review of the STCW Convention and STCW code is attached as Annex 1. 

Members will be invited to note the ISF views and to discuss. 

4.2 Review of the Safe Manning Resolution

ISF submitted a paper to IMO dealing with review of resolution A.890 (21), which will be debated at STW 38 in January 2007. ISF has continued to argue that the issues of safe manning & fatigue are complex issues involving many factors and cannot be dealt with by a revision of A.890(21) alone. 
The HKSOA is of the opinion that independently audited research should be carried out in order to investigate actual work/rest hours on a selection of different vessel types. This research could be used by owners who did not think there is a problem to give solid evidence to support no revision of the Code. 
Attached to these Agenda Notes as Annex 2, for the information and guidance of the Committee, is a copy of the recently released Cardiff report into Seafarer Fatigue.
Members will be asked to note the HKSOA’s suggestion and to discuss the ASF’s position on the issue. Members will also be asked to report whether any initiatives were already underway in their respective countries. 

4.3 Competencies for ratings
The Final Report from the Able Seafarers Working Group (correspondence group) on progress made since STW37 is attached as Annex 3 which was submitted to IMO on 20 October 2006 and will now form the basis of further deliberations at STW 38 which will take place from 22 to 26 January 2007 in London. 

The purpose of the correspondence group is to:

1. develop appropriate tables of competence for ‘able seafarer’ and ‘motorman’ taking into account the proposed draft regulations II/5 and III/5 and the draft tables of competence.

2. prepare the text of a grandfather clause for inclusion in the proposed regulations II/5 and III/5 respectively.

3. taking into account regulations I/6 and I/8, clarify that the proposed regulations II/5 and III/5 requires on-board training to be approved and documented, and the criteria for reduction in sea service.

4. consider the need to address training and certification issues related to General Purpose Ratings and, if so, develop: a definition for General Purpose Ratings; appropriate training requirements, associated amendments, if necessary; and advise the STW as appropriate; and

5. should explore the possibility of resolving the gender issue relating to the term ‘motorman’.

6. submit a report of STW38.

There are a number of topics in the issue, one being that of Grandfather rights. ISF raised two schools of thought:

1. No retraining for current able seafarers, with a fall back position of a 5 year grandfather clause.

2. A grandfather clause of a minimum of 5 years.

ISF continues to argue for a limited approach consistent with the original aim of transferring the Able Seamen Convention from the ILO to the IMO. ISF is also concerned about the definition of ‘AB engine’ and considers that an alternative, more acceptable title needs to be agreed, not including the term AB, so as to try and prevent the link with the minimum wage. 

Members will be asked to note the development and to discuss the ASF position on the issue. 

.

4.4 Visa requirements
The IMO Facilitation Committee is considering changes to the Facilitation Convention. Potential amendments include inserting visa information in the data requirements that have to be submitted by ships, imposing fines on ship operators for any passengers found to have inadequate documentation and removing many of the Convention’s facilitation benefits, such as the visa waiver provisions for cruise ship passengers and seafarers in transit. This issue will be debated at FAL 34 in London 26-30 March 2007. Though the ITF has sent a draft submission to the European Community Shipowners’ Association (ECSA) in relation changes to visa requirements, the ISF is still trying to agree a joint submission with ITF for debate in the 34th session of the IMO Facilitation Committee (FAL 34) which is scheduled to be held in London on 30th March 2007.

Members will be invited to note the development and to discuss the ASF position on the issue.  

5. ILO developments
5.1 ILO Maritime Labour Convention 2006
i. ILO action plan

The ILO is encouraging countries to ratify the Convention through a coordinated publicity campaign promoting the Convention. The ILO ‘Action Plan’ includes a series of roadshows to focus on those countries regarded as key targets for ratification, such as the Philippines and the EU states. The first two meetings were held in Varna, Bulgaria and Tokyo in October to gauge government positions and common issues regarding the Convention and its ratification. A high level tripartite mission also recently visited the Philippines, and there will be other events coming up in the near future in Russia, Panama and Argentina. However, there are concerns within the ISF that it should be made clearer that the purpose of these events/meetings should be only to explain what the text means and to encourage governments to ratify the Convention and not to permit some countries and the ITF to try to alter, ‘add-on’ or re-interpret the substantive text of the Convention. 
Members will be invited to report on the progress of their individual governments towards the implementation of the Convention and to report technical problems experienced if any.

ii. Port state control guidelines

The Paris MOU is in the process of developing Port State Control Guidelines.  The draft set of Guidelines so far developed by the Paris MOU is attached as Annex 4 and comments of ISF members sent to ILO is also attached as Annex 5. The main points of the ISF comments are as below:

1. PSCS Guidelines should be developed within the tripartite fabric of the ILO guidance as required by the Convention and all signatories should invited to participate.

2. There is no description of the role or function of the Declaration of Maritime Labour Compliance (DMC) or of the flexibility permitted in the Convention. 

The ISF secretariat has already written to the ILO secretariat to ask that a tripartite working group be set up to develop the guidelines on a timely basis. 

Members will be invited to note the progress and to discuss the position of the ASF on the issue. 

iii. Flag state control guidelines

Though the guidelines on Port State control have been made the first priority, the HKSOA considers that work should also to start on the Flag State guidelines as soon as possible helping order to assist flag states, particularly those of Asian countries,  in understanding and moving towards ratification of the Convention. The UK has offered to form a working group on this matter but it is still at a very early stage. 

Members will be invited to the note the progress and to discuss the position of ASF on the issue. 

5.2 Convention 185 and global freedom of movement for seafarers
Only 7 Countries to date have ratified Convention 185, which is very disappointing. Shore leave is now becoming increasing difficult as is transit by seafarers to and from vessels and this will have a negative impact on seafarer retention. The ISF is concerned by attempts at IMO to revise the Convention on Facilitation of International Maritime Traffic (FAL Convention) that will adversely affect seafarers’ freedom of movement.  The ISF will work with ITF to encourage more governments to ratify convention 185 and to seek more flexibility in seafarer visa requirements. 

Members will be invited to note the slow progress on Convention 185 and to report technical problems that may be experienced in implementing the ILO convention in their individual countries. Members will also be invited to discuss measures that ASF might take to encourage implementation of the new Convention.
5.3 ILO Minimum wage discussions
There is debate in the ISF on whether a review is necessary in the formula that is used to guide discussion when recalculating the ILO minimum wage. Some felt that it was important to try and formulate a plan and possible changes so that they would be readily available for future discussion. Some expressed the concern that although there would always be some discrepancies involved in using the formula, the issue needed to be discussed further, and a 2 year time span was recommended to do this. Some felt that it was less the fault of the formula and more connected with the way the wages have been negotiated in the past. One suggestion was to look at the changes in manning within the industry and the weightings afforded to particular countries. 

A working group has been established by the ISF Labour Affairs Committee which will meet on 26th January 2007 to study whether it is in the industry’s interest to put forward a change to the present formula used, or retain the present formula. 

Members will be invited to discuss as appropriate. 

6. fair treatment of seafarers in the event of a maritIme accident
The 92nd session of the IMO Legal Committee (LEG 92) was held from 16 to 20 October 2006 at UNESCO headquarters in Paris. One of the items on the agenda was to consider proposed amendments to the IMO/ILO Guidelines on the Fair Treatment of Seafarers in the event of a Maritime Accident (Res.A.890(21)). An Ad Hoc Working Group was established to examine the Guidelines with a view to recommending modifications, taking into account comments made at the time the Resolution was adopted at LEG 91, papers submitted to the current session and any experience gained from the implementation of the current session and any experience gained from the implementation of the Guidelines to date, bearing in mind that any proposed amendments would need to be passed to the ILO Governing Body for consideration and approval.

The USA raised several concerns in document LG 92/6/2 which proposed amendments to the Guidelines in a number of areas such as, payment of wages and definition of a ‘maritime accident’. The working group examined each of these in turn and generally was divided on the need for undertaking a review. Several members felt that the Guidelines were too new, and that a review at this stage was unnecessary until more experience had been gained with regard to their implementation. Some members proposed the revival of the joint ILO/IMO Ad Hoc Expert Working Group as a means to monitor any implementation of the Guidelines and any areas where revision might become necessary. As a matter of principle, ISF argued that this was the most appropriate approach in the circumstances and likewise that a review would be premature. 

Others felt that some difficulties had already been identified and needed to be addressed if the Guidelines were to achieve widespread and effective implementation. 

The Working Group was unable to achieve a consensus on the areas under debate and no substantive changes emerged from the discussions. 

LEG 92 decided that the issue will remain on the agenda for the next session, given the lack of consensus, and time, to determine the terms of reference for the Joint IMO/ILO ad Hoc Expert Working Group, although it restated that the Legal Committee should also have a monitoring and scrutinizing role. It is likely that the issue will be considered by the ILO Governing Body in March 2007 and by the legal Committee at its next sessions (scheduled to take place in November 2007 subject to further confirmation).  

Members will be invited to note progress of the issue, and comment if thought necessary.  

7. global seafarers wage negotiations
A report will be made by JSA regarding the progress of the issue and discussion will be invited. 
8. adoption of joint communique 
A draft Joint Communiqué will be circulated to all ASF associations prior to the meeting for comments which will be discussed, amended and adopted at the meeting.

9. any other business
Members will be asked to raise any other business if any.

10. next meeting
The time and venue of the next interim meeting will be decided at the meeting.
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